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QUESTIONS REGARDING THE AUTHORITY OF LOCAL
BUILDING AND FIRE OFFICIALS TO ENFORCE THE STATE
BUILDING AND FIRE CODES

TO: Local Building and Fire Officials And Interested Pa rties

Following is a list of questions submitted to th&ilBing Codes Division concerning authority to
administer the state building and fire codes. Esponses have been reviewed and agreed upon by the
Building Codes Division and State Fire Marshal.cgithese interpretations of various state laws and
codes apply to all municipalities, they are beiimgutated statewide with the intent of improving
consistency among jurisdictions. Please assis$tisnefffort by ensuring your local procedures are
compatible with these interpretations. Your coopensand efforts to gain statewide uniformity are
appreciated. If you have questions, please coRtatiard Rogers, Structural Program Chief at (503)
378-4472 or by emaitjchard.rogers@state.or.us or Nancy Orr, State Fire Marshal at (503) 373-

1540 x 209 or by emailancy.orr@state.or.us

QUESTIONS REGARDING THE AUTHORITY OF LOCAL BUILDING AND FIRE
OFFICIALS TO ENFORCE THE STATE BUILDING AND FIRE CO DES
Oregon Building Codes Division

September 24, 2001

Authority to Adopt and Administer Standards

1. Is the December 10, 1985 Attorney General Opimo(5874) still valid?

Yes. The basic tenants of the Attorney General (8@inion 5874 are still valid. The statutory
authority of the state Building Codes Division (Brough the Department of Consumer and
Business Services (DCBS), the State Fire MarsialijSand local municipalities to implement and
administer the state building and fire codes hasigmificantly changed since the 1985 opinion was
written. What has changed is the chapter refertarabe statute that enables the division to adopt
state building code. It has been renumbered frenORS Chapter 456 series to ORS Chapter 455.
ORS 455.020 and subsequent sections authorizestetalish the method of adoption of the state
building code. The code section references in gieian are also changed. The 1998 Edition of the
Oregon Structural Specialty Code (OSSC) and th® Habtion of the One and Two Family Dwelling
Code (OTFDC) are the applicable building codedtiredeto the questions contained herein.

2. Is the 1993 letter from Assistant AG Thomas E. Wist to Susan M. Browning of the State Fire
Marshal’'s Office (DOJ File No. 920-001-0095) condent with this opinion and the laws
regulating adoption of the state building and firecodes?

Yes, we believe it is. The letter is one of adviather than a formal opinion, and therefore may no




have undergone the same degree of scrutiny by @ie éffice, but it does not appear to be in conflic
with the 1985 opinion. The 1993 letter relates #ters that generally are not included within ttades
building code but rather under the authority of 8tate Fire Marshal to establish fire protection
standards. As far as we are aware this advice dtaseen tested through appeal, court case or by
further AG review. The code section referencesatalated but technical content remains valide(Se
alsoQuestion 49

3. Does the State Fire Marshal have the authorityotadopt standards for new construction,
alteration, repair, and use of new buildings; locabn and construction of fire access roads for
new buildings; installation and spacing of fire hydants; and required water supply and fire
flow for new buildings? If so, what standards appl® Does the Fire Marshal have the authority
to stop the issuance of a building permit?

The SFM has authority to adopt minimum standafdsthe prevention of firédsaand “for the

protection of life and property against fire". (ORS 476.030 and 476.120) Fire protection stadsl
include such things as fire access roads, waterfibo fire fighting purposes and the installatiora
spacing of fire hydrants, as well as such thingstasage and use of flammable liquids and
maintenance of existing buildings. The Oregon Umifd-ire Code (OUFC) serves as the minimum fire
protection standard for the state and local mualiips. Unlike the “mini/maxi” state building ced

the fire code may be amended to be more restriati@cal level. (See alsQuestion § The local
jurisdiction may adopt the state fire code, sonteatian of the state code, or another fire code, bu
amendments to the state code, or adoption of erdiif fire code, must retain or meet the minimum
requirements of the state adopted code. Local npatities also may establish their own standards fo
road widths, (seQuestion § and standards for their local water system inalgdvater supply and

fire flows (seeQuestion 37. The Fire Marshal’'s Office has informed us theyiew local fire code
amendments for consistency with state law. The J8®pinion indicates the authority of the SFM
does not include adopting standards for the cocisbmny reconstruction, alteration and repair of
buildings(emphasis added). The authority for constructiandards is vested in BCD in ORS Chapter
455 (previously Chapter 456). The OUFC is defiaedhe applicable Fire Code as used in the OSSC,
in order to pick up those provisions of the firelegelated to construction of buildings and strregu
The SFM does not have authority to adopt standa&aisiring fire sprinklers in buildings. Fire
sprinklers may be recognized in the fire code thuoe fire protection requirements, but the OUFC may
not mandate sprinklers be installed when not sjgatly required by the OSSC and building
construction standards. This is consistent witftoriey General Opinion 6311, issued to the State Fi
Marshal's Office and dated October 27, 1989.

The question asks if fire officials have authotiystop issuance of a local building permit. OSSC
Section 106.4, applicable for structures governethbt code, authorizes the building official toquee

a project comply not only with the provisions cét®SSC, but also provisions afther pertinent laws
and ordinances The building official may delay issuance of @rmit to ensure compliance with other
federal and state laws and local development stdagsuch as planning, utility and engineering
requirements. Some jurisdictions amend this adstrative provision to include specific local
requirements. Who actually holds up issuance op#renit depends on the language of local ordinance
if it is different than the OSSC. The Dwelling Cadiges not contain the same provision, which is
reason to ensure this issue is addressed in lod@lamce. The fire official, or any other departinen
may not delay the issuance of a permit based amstruction provision of the state building or fire
code. This authority rests with the building offic




4. Would this authority extend to individual singlefamily residences? Multiple single-family
residences (subdivisions)? All other buildings?

The basic authority to adopt the state buildingeceersus fire protection standards applies to both
residential and commercial type structures inclgdiimgle family dwellings. However, the Fire
Marshal’s authority to regulate occupancy and nesiahce of buildings varies based on the type of
building and its use. As noted in Mr. Twist’s &fttthere is an exception for private residencas fr
the SFM’s authority related tarfaintenance and regulation of structural fire sgffgatures in
occupied structurés (ORS 476.030 (1)c) (See alQuestion 2 This means they cannot routinely
inspect the interior of private residences forduital fire safety features; however, they may
investigate a fire that occurs within a residemde. Twist indicates that fire protection provisions
such as fire access roads are a separate subjiet,raad therefore, not limited by the exception f
private residences. We agree with his interprataticthe statute. Mr. Twist does not reference two
other statutory sections related to the questicauttiority to adopt fire protection standards.stir
ORS 476.030 (1)c) indicates the authority to refguéisting buildings is limited to those thingaith
do not require a structural alteration to a buigdiegally ‘built, occupied and maintaingdnder the
state building code. Second, ORS 479.155 recogimestate building code adopted by DCBS as
the applicable construction standard for buildiagd indicates approval of plans by DCBS is
considered approval by the State Fire Marshal. B&EBS and the SFM have authority to allow
local administration of the state building and ficdes, and therefore, ORS 479.155 applies at local
level. In some cases the SFM retains authoritgfdorcement of the Fire Code within a local
municipality even though there may be local firBadls.

5. May a municipality adopt local ordinances that ontain requirements for the construction,
alteration and repair of buildings that are different from those in the state building or fire
code? If the answer is yes, must the local governmsobtain BCD approval?

Yes, under certain conditions. The state buildiodecmay be amended locally with approval of
BCD. (ORS 455.040) The administrative provisiong/na amended locally according to ORS
455.020 without BCD approval. If requested, a pegabamendment typically would be reviewed by
the Structural Code Committee and the BCSB forcamamendation, and approved or disapproved
by the administrator.

6. When the building code refers to the fire codejoes it mean the Oregon Uniform Fire Code?
When sections of the Fire Code are “referenced” byhe Building Code, do they become part
of the Building Code to be enforced by the Buildingfficial or are they part of the Fire
Code to be enforced by the Fire Chief?

The format of model codes includes referencingrine Code for various requirements relating to
both construction and fire protection. Becauséhis, the OUFC as adopted by the SFM is defined
in the OSSC as the appropriate standard for theséspns. There is a note following the OSSC
definition of “Fire Code”, and a similar one in ODE Section 301.1, about the allowance to locally
amend fire regulations. OUFC sections applyinguitding construction, reconstruction, alteration
and repair are considered a part of the stateihgilcbde and are therefore mini/maxi provisions
that cannot be amended locally. These code pranssace to be enforced and interpreted by the
building official. When these same provisions grpli&d to maintenance of existing buildings, the
fire official enforces them under authority stemgfrom ORS 479.160, 170 and 195. Deciding
which provisions of the OUFC are considered pathefstate building code currently is confusing
and difficult because they are not identified ia firinted code. This issue is being addressedras pa
of the transition to new model codes. Even thaihghcode sections are not identified, it is the
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building official that has responsibility and autitypto enforce the construction provisions of the
fire code. (See alsQuestion 3 and 9

7. Does HB 3508 (ORS 368.039) allow municipal lamtvelopment codes to supersede the
standards for road construction adopted in the stat fire code and local fire ordinances?

Yes, a municipality may adopt their own standaadsdad construction by local ordinance,
providing the standards are adopted through a ppbticess and in consultation with the fire
official. SFM November 3, 1995 Interpretation 95-Eaforcement of Access Requirements by
Local Fire Departments and Districts, has not hemtated since the passage of HB 3508 in 1997.
This interpretation appears to need revision ihtlf this legislation.

Construction, Alteration and Repair of Buildings

8. When there are provisions for construction of ne& buildings or structures in the fire code, is it
the fire or the building official that has the resmnsibility and authority to enforce them?

When related to construction, reconstruction, atten or repair of a building or structure it i®th
building official. When it is a cross-referencefite code for non-construction related requirements
such as fire access roads, hydrants, fire fightiater supply, storage of materials within the buiigl
housekeeping or maintenance, it is the fire offiddring fire inspections of existing buildingbet
fire official may cite a building owner for beingibof compliance with an applicable construction
standard. For example their authority stems fron®@R6.030(1)(c),

479.170 and OAR Chapter 837 Divisions 041 and UM3en this occurs it is the fire official that
enforces the order for corrective action. If italst work requiring permit, then the permit when
issued is enforced by the building official. Théifee to obtain a required permit and commence
correction of the violation is the responsibilitiitbe fire official, but starting work without a pait

is a building code violation. (See alQuestion 6above.)

9. When the building or fire code indicates a partular item (such as OSSC Section 904.1.1 —
location of fire department hose connections) mudte approved by the fire department, which
has responsibility for approving the plans and enfrxing the requirements for new buildings?
How is this different from a reference to regulation by the Fire Code in this same section?

A BCD certified plans examiner under the authooityhe building official must approve the plans.
OSSC Section 904.1.1 requires fire department aapuad the location of the fire department hose
connections during plan review or as agreed upahéypuilding and fire official. In many jurisdioms,
both the building and fire official through a coopieve arrangement inspect such equipment. However,
the building inspector may inspect the installatoice the fire department approves the locatiois iBh
different from fire code construction provisiongtfare clearly stated and do not require judgement
the fire official to determine the appropriate lbea or installation method in order to apply them.
When clearly stated, the BCD certified fire ané kiafety plans examiner may review and approve the
plans in accordance with the fire code requiremerits input, not “approval” from the fire official.
(ORS 455.150(8) and OAR 918-020-0020) If theregsagreement concerning these code provisions,
the building official must make the final interpagbn of the code, which may be appealed by any
aggrieved party through local appeal or appedie¢cappropriate BCD Chief.

Enforcement of both of these types of provisionsripuconstruction becomes the responsibility of

the building official as part of the requiremerts final inspection, and if applicable, issuance of
certificate of occupancy. Failure to provide thguieed elements may be enforced locally through
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municipal courts or as a violation of state buitdocode through BCD. Application of these
provisions to existing buildings as part of a mamn@nce program is the responsibility of the fire
official until such time a permit is issued for a#s or alterations, which then becomes the
responsibility of the building official. The builty and fire official may work cooperatively to gai
compliance if the owner fails to follow through acwimplete the work under permit since it would
be a violation of the fire code if repairs are matde and it would be a violation of the buildingleo
if work authorized by permit is not completed. (S¢sQuestion 9

11. What is the definition of a “structural change”as used in the context of ORS 476.030(1)c)?
Does this section apply to new construction? Woulthe installation of an alarm system be
included in the definition of “structural change”?

We are not aware of any formal definition of “stiw@l change”. In terms of the state building code
a structural change is anything that requires aiphlalteration to the structural elements of the
building. The term is used in ORS 476.030(1)chim ¢ontext of inspection and correction of
hazardous conditions in existing buildings. The tegpplication of this provision is whether the
building as it exists wadtiilt, occupied and maintained in conformity witate building code
regulations applicable at the time of constructiod fire official may not retroactively require a
building to be upgraded to meet current code fire sprinkled or alarmed) if it was legal at thmae

of construction without the particular element. @SS&ection 3401 and OTFDC Section 117 that
allow existing buildings to be maintained in theirrrent condition support this. Upgrades may be
required or approved by the building official ietle is a change of occupancy or an alternate method
of construction requested. A building that nevet state building code may be required by the fire
official to be reasonably upgraded when a hazardoundition exists. For example, when a fire
official discovers an existing building that doex have adequate exiting for the occupancy it
contains, they may require remedies such as iastail of corridor protection sprinklers or alarms i
lieu of meeting the current code requirements éoridor construction and location of exits. This

type of remedy has traditionally been applied ghhiisk occupancies such as grade schools and old
hotels or apartment buildings where occupants skede building. The owner could not be required
to make structural changes such as constructirgveenclosed stairway.

12. Are there circumstances under which fire sprinler systems may beénstalledin single
family residences?

Yes. Although the OTFDC does not require fire sglgnsystems in single family residences, fire
sprinklers may be installed voluntarily by buildersowners. In this case, the building official
approves a fire sprinkler system as part of anradte method of construction either individually, o

in conjunction with the local fire official. Houdgill 2912 passed this legislative session, directs

BCD to establish uniform standards for grantingralite methods when fire access and water supply
requirements of the applicable fire code or staitllmg code cannot be met. It is anticipated the
division will develop rules to implement this kil 2002.

13. Are there circumstances under which fire sprinler systems may beequiredin single
family residences? If so, who has the authority teequire? Would such a requirement need
to be authorized by BCD?

Yes, under certain circumstances. As stated in Que$2, the owner may elect to install a fire
sprinkler system in lieu of complying with othelopisions such as required access or water flow. In
order to “require” fire sprinkler systems in singgenily residences without a voluntary alternate
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method, a state code change or a division apprioeatlamendment to the OTFDC as permitted by
ORS 455.040 is necessary. (See §sestion 129

14.1s there a requirement for the Building Official to provide the Fire Marshal an opportunity to
examine and comment oconstruction plans for those buildings the Fire Mashal may later
inspect for occupancy standards (all building but pivate residences)?

ORS 455.150(8) requires each building inspecti@g@m have a process in place to allow the SFM
or the Fire Marshal’s certified designee, to previdput into the plan review process. OAR 918-020-
0020 requires this process be identified withinldeal building inspection program operating plan.
OSSC Section 106.3.3.2 identifies the types of panuaies requiring fire and life safety plan review.
This section applies generally to the type of faesd that are under the authority of fire officiab
inspect for maintenance; however, it exempts samadler structures from this type of plan review.
The process required by ORS 455.150(8) is noticestirto only those projects requiring fire ane lif
safety plan review. It applies to any project tisagubject to inspection by fire officials under ®R
476.030.

15. Does the local fire official have the authorityo require his/her routine approvalbefore the
issuance of building permits? Does the Fire Marshadiave the authority to deny approval of the
building plans, thus keeping the building permit from being issued?

The method of review and approval of constructitamp is an administrative process established by
the local municipality with cooperation between thalding and fire official and other municipal
agencies. The municipality may or may not actuadbyire “sign-off” by the fire official. The
building official is obligated according to ORS 4550(8) and OAR 918-0200020 to provide
opportunity for review and comment and to constdercomments as part of the building
department plan review. The fire official is offdréne opportunity, but if it is not taken therens
penalty. Whatever process is used must be ideshiifieghe building inspection program operating
plan as noted iQuestion 14 The building official is responsible for havin@B certified personnel
review and approve the plans. If there is disages# between the building and fire official
regarding application of the state building codeanmstruction provisions of the fire code, the
building official has responsibility for making tfi@al decision. If the fire official is applying fire
protection standard dealing with such things asdicess roads, fire hydrants or water flow for
fighting fires, it is under authority of the firdfiwial or other local agency such as the watevpyor
as established by local ordinance. Other muni@p#orities may delay issuance of the permit in
accordance with local ordinance or in the casé®fQSSC, Section 106.4.1 the building official
may do so on their behalf. (See a@oestion 3

16. If the local fire official cannot prevent the ssuance of a building permit once the building
official has approved the application, how does thére official gain compliance once the
building official approves the permit?

Again, the process of permit issuance and apptoyahrious municipal departments, is
established by the municipality not the state bagdcode. The building official is responsible for
gaining compliance with construction provisionglod state building and fire codes; other fire
protection provisions are generally the respongytilf the fire official. The municipality may
require the building official to be responsible @her functions; however, only building
construction related activities may be funded bydimg permit and plan review fees.




17. When fire officials review plans for the purpos of approving building permit applications, are
they required to be certified by BCD as Fire and Lie Safety plans examiners?

Not necessarily. They must be qualified and cedifinder rules of the SFM to perform the review
established by ORS 455.150(8). (See ORS 479.16R 88Y-039-0110 and OAR 918020-0020(1))
However, some jurisdictions actually have fire ctils who are certified as Fire and Life Safety
Plans Examiners (FL&S) and they may sign off onRh&S plan review when working under the
authority of the building official.

18. When there is a conflict between the state bdihg code and NFPA requirements, which one
would apply for new construction and who at the loal level has the responsibility of
interpretation? If the state code applies to new atstruction, may the local fire official apply
the NFPA requirements once the building is complet¥

The state building code adopts some NFPA standarcis as fire sprinkler installation standards.
When these are adopted as part of the building,¢bdéuilding official has final responsibility én
authority for making any decision related to theeipretation and application of the standard. Most
jurisdictions work cooperatively with their firefafials to gain their expertise in applying these
standards. If the NFPA standard is not adoptedaesopthe building code, or there is a new edition
then it does not apply to new construction unlessapplicant requests to use it as an alternate
method of construction and the building officiapapves it. The Fire Code also adopts various
NFPA standards, some of which are considered pénecstate building code construction
standards, and some of which regulate non-congiructlated issues such as the contents of the
building and storage of materials. The fire offi@aforces non-construction related fire code
standards. Current examples of standards thatu@f date in the building code are the fire
sprinkler standards. Most jurisdictions are allogvthe 1994, 1996 or current NFPA standards to be
used as an alternate method. BCD is adopting aftdetive January 1, 2002 to update the edition
of the standard referenced in the OSSC to the &88®n.

19. When alternate methods are proposed in hew cansction, which official has the
responsibility and authority of approving such altenates in the area of fire and life safety?

The building official approves alternate methodsarfstruction with input from the fire official as
required by ORS 455.150(8). The fire official mgypeove alternates to fire code provisions that are
not considered building construction standards.

Fire Access

20. Does the fire official have the authority taeviewfire access roads as part of the plan review
process for new construction? Is it the fire or thebuilding official that has the authority to
approvefire access roads? If it is the fire official, hows this “approval” reconciled with ORS
455.150(3), which gives the Building Official the @thority to “attend to all aspects of code
enforcement, including the issuance of all buildingpermits”?

ORS 455.020 establishes the scope of the statifmitode to include standards for the construgtion
reconstruction, alteration and repairbeiildings ORS 455.020(4) allows municipalities to establish
their own administrative procedures. The statedng code refers to the Fire Code for fire accesslr
requirements. Because these requirements arelated¢o construction of the “building” they are
considered part of the Fire Code fire protectiagufations not the state building code. Therefdre, t
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fire official has responsibility and authority tdrainister these requirements. OUFC Article 9, Secti
901.2.2.1 requires plans for fire access roadgeWewed and approved by the fire department. The
municipality may adopt road standards that areeifit than the Fire Code. (S@aestion § These
standards may be implemented through various kigahcies such as planning, public works and
engineering departments, as well as fire officials.

21. May the requirements for fire access roads beaiwed?

This decision is up to the appropriate fire offi@ad the municipality. OSSC Section 901.2 refhes t
code user to the Fire Code for the requirementfifoaccess roads. Since access roads are riatfpar
the building construction, but rather are an elenoéproviding fire protection to the property, thare
under the authority of the fire official. The fiodficial may reduce or modify the requirements as
described in OUFC Article 9, Sections 901 and 92 the guidelines in Appendix llI-E. The
municipality may also adopt road standards thatraee or less restrictive than, and that supersede,
the Fire Code in accordance with ORS 368.039. (@esstion § OSSC Section 1001.1 requires
unobstructed access to a public way for exitingyéner, this may not satisfy the needs for fire
apparatus access. A public way as defined in the@iS “any street, alley or similar parcel of land
essentially unobstructed from the ground to thets&yis deeded, dedicated or otherwise permanently
appropriated to the public for public use and hayaclear width of not less than €et” This

means of egress may not be waived by the buildifigad, but an alternate method of providing an
equivalent means of exiting and access may be apgro

22. Is there a definition of a “fire apparatus accss road”? Is a private driveway serving one
dwelling considered a fire apparatus access roadf so, what would be the construction
standard?

There is no specific definition of “fire apparatuscess road”, “fire access road” or “access roadhe

fire or building code. In our opinion, a privatevdiway could under some circumstances be considered
a fire access road just as a portion of a privat&ipg lot may provide fire access to a commercial
building. However, this decision lies with the fo#icial and the municipality. OUFC Article 9,

Section 902.2.1 Exception 3 allows the fire cheefrtodify the requirements for access roads when
there are not more than two Group R Division 3 coup U buildings. This would apply to one and

two family dwellings and their accessory buildings,well as other buildings considered to be R-3
Occupancies. The grade and width requirementréoaccess roads to dwellings should be
considered, and a sufficient area for turn arouag aiso be appropriate where backing out of the
driveway is not a reasonable solution becausesthuice from the roadway. Standards for access roads
that are different than the Fire Code may be estadadl by local ordinance according to ORS 368.039.

23. If a driveway to a new proposed dwelling excesed 50 feet in length, does the local fire
official have the authority to require the house tdbe sprinkled in lieu of having an approved
apparatus access road? If so, how is this requiremeenforced?

No, although sprinklers may be installed voluntasit part of an alternate method to reduce firesgc
requirements, the intent of the OTFDC is that $ipeinklers are not required for this condition. fehes
nothing in the Dwelling Code requiring sprinklerfen a dwelling is more than 150 feet from a public
road. This would be especially troublesome in r@adgon where private drives may be several miles
long. These dwellings typically may be construateder the Dwelling Code without fire sprinklers.
Examples under which such a dwelling may be speohids an alternate method would be where
reasonable fire access cannot be provided duetsldipe of the road, or when the dwelling is p&d o
subdivision of more than 25 units and there isasneécond means of access to the PUD. (See note
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following OTFDC Section 301.1 ar@uestion 21 and 22

24. Since the Oregon One and Two Family Dwelling @& does not contain requirements for
access roads for one and two family dwellings, dbe requirements of the state fire code apply
here? Can the ordinances of a local municipality benore or less restrictive?

Yes, the OUFC applies unless a more or less rag&icequirement is adopted by local ordinance
or superseded by local road development standgds.also the note following OTFDC Section
301.1 andQuestion 8 and 22

25. Fire Code Appendix IlI-E is called “Fire Department AccessGuidelines. What legal status
does a “guideline” have? How can a guideline contamandatory “shall” language? If these
guidelines are mandatory, do they apply to singleaimily residences or just to residential
developments of 3 or more dwellings?

OSSC Section 901.2 refers the code user to theJeide for fire department access requirements. Fire
Code Appendix llI-E Section 1.1 identifies that #hgpendix is ntended to provide guidelines for
alternatives(to Fire Code Article 9, Section 902 tb) be considered by the chief when determinirgg fir
department access for residential developmentrektbr more dwellings According to OUFC

Article 1, Section 101.8.1 this Appendix is not pthal as part of the Fire Code. Alternates are
discretionary approvals granted at the option efappropriate official. The appendix identifies
suggested limits and the minimum criteria the diféicial should consider when granting an alternate
in, for example, Sections 2.3, 3.1 and 4.1. Th@sad the Appendix IlI-E is intended only to appdy
three or more dwelling units within a PUD. A PUDdisfined by Appendix IlI-E to be atibdivision

or partition of land resulting in 3 or more resid@l sites, as approved and recorded in accordance
with local planning and zoning regulatidhsiot an individual dwelling on a single lot. Th&e Code
requirements for fire access roads found in Art&;I&ection 902 apply unless superseded by local
ordinance. (See alspuestion 3 and 23

26. UFC 902.2.1 says that more than one fire appats access road shall be provided when it is
determined by the Fire Chief that access by a singlroad might be impeded by “vehicle
congestion, condition or terrain, climatic conditions or other factors that could limit access”. If
the city requires a second access, should such guaement be addressed during the land use
process and justified in findings related to the site criteria?

OUFC Section 902.2.1, Exception 3 allows the flieetto modify the requirements of both

902.2.1 and 902.2.2 when there are not more thardvellings affected by an access road. Such a
modification may be granted at any time. Othengiseess roads should be determined at the time
of the subdivision or land development applicatORS 368.039 allows road standards adopted by
local government to supersede standards in the stdbcal fire code as long as they are developed
in consultation with the local fire officials. Thenables use of culde-sac and “skinny street”
developments not meeting the OUFC. (See @isestions 3, 8, 22, 24 and 25IB 2912 rules may
also impact this issue but at this time we do mmvk the rule content.

27. 1s the reference to PUD in Appendix IlI-E, Sedbns 1.2 and 2.1 meant to refer to one or
more lots or parcels of property, or is it limitedto a subdivision of more than 25 single
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family residences, or to lots containing 25 or mordwelling units on each lot/site?

Again, OUFC Appendix IlI-E is not adopted by theMbBnd is a guideline for granting alternates
not a mandatory standard. The definition of PUB\gpendix IlI-E specifically references
subdivisions or partitions of landésulting in 3 or more residential site$ (emphasis added).
Individual properties not created as part of a srbidn or partition are not included in the
definition. Subdivisions and partitions create indiual properties or lots at the time of an officia
zoning action. This provides an opportunity to esvithe development design and impose
conditions prior to development. This opportungynpt available to preexisting lots. A single lot
with multi-family dwelling units or a single lot Wi more than three detached dwelling units also
would not be included in the definition of a PUBppendix IlI-E, Section 2.1, suggests an
appropriate standard for requiring a second acoegkto a PUD is when the road serves 25 or more
dwelling units on individual sites.

28. May the minimum width requirements for fire acess roads in the fire code be modified by
local ordinances for street improvements?

Yes, under the authority of the fire official tocgd more restrictive requirements than the stage fi
code or under ORS 368.039 which allows adoptiogitbier more or less restrictive standards as
part of local street improvement standards. (SeeQ@iliestion 3 and §

Fire Hydrants

29. May municipalities establish their own standard related to number and spacing of fire
hydrants that are part of a public water system? 1so, who has the authority to apply these
standards for new construction?

Yes. OSSC Section 901.2 refers to the Fire Codeefuirements for fire hydrants. OUFC Article 1,
Section 101.2 allows governmental subdivisionsgewdistricts and fire districts to create their own
fire protection standards including hydrant locasi@nd distribution and decide whom, in addition to
the fire department, enforces these standardsaytha the fire official as required by OUFC Article
9, Section 901.2.2.2, and may include others sa¢hewater purveyor. Uniform Fire Code (UFC)
Appendix IlI-B relating to hydrant location and tlisution is not specifically adopted in OUFC
Article 1, Section 101.8.1; therefore, accordinditticle 1, Section 101.8, it does not apply unless
adopted locally. SFM Interpretation 94-02, Watep@w, although outdated because it does not
reference the current edition of the OUFC, and Aplpelll-B is no longer adopted, also applies.
Policy Il of the interpretation indicates it is appriate to use Appendix IlI-B when also using OUFC
Appendix Table IlI-A-1 for fire flows, or when thenderground utility system is capable of
providing a minimum of 1000 gallons per minute.

The authority to adopt hydrant standards doesnaobiide authority to require fire sprinkler
systems in buildings that are not required to bekfed by the OSSC or OTFDC when
hydrants are not available.

30. Are there circumstances under which on-site fe& hydrants may be required as part of a
building plan review?

Yes, the requirement is included in OUFC ArticléSgction 903.2 and may also be in local
ordinance. See also Article 9, Section 903.4.2 Windicates the required fire flow from
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hydrants may bedh the public street or on the site of the premadsoth..”

31. May hydrants on one property be used to supplyater to an adjacent property? If so, who
has the authority and responsibility to enforce fomew construction?

Only if permitted by local ordinance, the locakfiofficial and water purveyor. UFC Appendix IlI-
B Section 4 limits the use of hydrants on adjapeaperties unlesdite apparatus access roads
extend between properties and easements are estalto prevent obstruction of such roads.
The municipality may also want to consider how @a-Bydrants are paid for and who maintains
them.

32. When hydrants are required in addition to the nunicipal water system, does the fire or the
building official have the responsibility and authaity for reviewing and approving their
location and installation?

OUFC Article 9, Section 901.2.2.2 requires the @iepartment to review and approve plans for fire
hydrant systems. The municipality may also reqapproval by the water purveyor when part of, or
connected to, a municipal water system. (See@igstion 29

33. Might there be unusual circumstances when theetermination or number and spacing of
hydrants should be addressed and justified as padf the land use process?

Yes. It is always preferable to address these ssas@arly in the process as possible because of th
significant expense that can be involved. Subthiwi®r PUD development is an example of when it
is appropriate to identify the requirements dutimg land use approval process. However, sometimes
the requirements for hydrants will depend uporfitied approved use of the property and design of
the project, which may not be determined duringioal land development, but rather during the
building permit application process. The permitqa®s can also be an appropriate time to require
additional hydrants in order to provide adequate firotection for the property. An example might

be when there are multiple buildings on-site amai#ding or landscape berm separates the rear
building on the property from the on-street hydsant

34. What standards apply to hydrants on private prperty?
Local ordinance and OUFC Atrticle 9, Sections 9013 8nd 1001 establish requirements, which in

some municipalities may include UFC Appendix IIMBien adopted locally. (See al@uestion 9
and 30

Water Supply and Fire Flow

35. Are the “new construction” requirements for fire sprinkler system water supply and fire flow
referred to in the building code under the authority of the fire or the building official?

The fire flow requirements for sprinkler systemsl atandpipes are part of the building code through
OSSC Chapter 9, UBC Standard 9-1, Sections 6-Téwagbter 7, Standard 9-2, Chapters 5, 6 and 7
and Standard 9-3, Chapter 2. These requirementsdes authority of the building official with inpu
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from the fire official as required by ORS 455.150(8See alsQuestion 14 and 1%

36. Are the “new construction” requirements for water supply and fire flow under the
authority of the fire or the building official?

Fire protection water supply and fire flow from mgdts for fighting fires are generally under the
authority of the fire official and local water p@yor. If the municipality adopts OSSC Appendix
Chapter 9 Division Il, Fire Flow, it specifies bdtie building and fire official approve decreases o
increases in required fire flow as described in équix Section 910. If there is disagreement
regarding the required level of fire protectionsiappropriate that added weight be given to itlee f
official’s opinion since it directly relates to tlability of the fire department to adequately fighes
and the fire department 1SO rating, rather thatding construction.

The authority to adopt water supply and fire fldarslards does not include authority to require fire
sprinkler systems in buildings that are not regliieebe sprinkled by the OSSC or OTFDC, although
recognition of fire sprinklers may be used to jiystéi reduction in fire flow requirements. Granting
alternate methods for one and two family dwellirgtev supply and fire flow will be impacted by HB
2912 rules. (See al€@uestion 37

37. What standards govern water supply and fire flaw? Do the requirements apply to single family
residences?

OSSC Section 901.2 refers to the Fire Code forirenuents relating to water supply for fire fighting
ORS 479.200 establishes a minimum standard fofijiding water supply to certain public buildings
as defined in ORS 479.010(2)(i). This statute prilpaffects assembly buildings, educational
facilities, and publicly owned and occupied fa@t constructed after July 1, 1967, when they are
greater than 5000 square feet in usable or occ@ves] or more than two stories in height and 2000
square feet in area. The statute specifies thest baua readily available water supply within 500 feet
of such building of sufficient capacity to alloweffighting apparatus to pump 500 gallons per mgnut
for a period of 10 minutes for each 5000 squaré ééeccupied or usable floor area of fraction
thereof, up to 500 gallons per minute for 30 mistitd he statute allows this water supply to be from
various sources including ponds, lakes and streemes there are readily accessible standpipes of a
certain size.

OUFC Article 1 Section 101.2 identifies that mupatities, water districts or fire protection dists
have statutory authority to establish their owmdtads for water supply and fire flow and decide
who, in addition to the fire department, enfordesse standards as long as they are consistent with
SFM OAR Chapter 837 Division 39. However, the dtatyminimum may not be reduced. (ORS
264.342, 478.910 and 478.924) Sometimes the enfpruithority is the fire official as required by
OUFC Atrticle 9, Section 903.2, and sometimes it imajude others such as the water purveyor. Fire
Code Appendix llI-A, Fire Flow Requirements for Rlings is adopted in OUFC Section 101.8.1.
Section 1 of this appendix identifies NFPA 1238tandard on Water Supplies for Suburban and
Rural Fire Fighting” as an alternate to Appendix IlI-A. According to BU Article 9, Section 903.3
this appendix is to be used by the fire chief &uade” when establishing local fire flow
requirements. The locally adopted standards mplydp all development, including single family
residences, within the boundaries of the munidipali within particular zones of the fire protectio
district.

Appendix IlI-A also refers to the July 9, 1999 SHMerpretation 94-02 regarding water supply. The
edition of the OUFC referenced in the interpretatias changed from 1991 to 1997 and UFC
Appendix IlI-B is no longer adopted; however, thedgnce is still valid. It states that ORS 479.200
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is the primary tool for enforcement of fire flonguirements for public buildings and is applicalvle i
rural and unprotected areas of the state. It réfierslepartments to the&dregon Department of
Forestry Fire Siting Standard for Dwellings and®ttures for non-public buildings in unprotected
areas. OUFC Appendix IlI-A Section 3 allows the fthief to reduce fire flow requirements when it
is impractical to develop full fire flows. In prateed areas, the SFM indicates communities wanting
to maintain an 1SO ratingf four (4) or better should attempt to develop flow requirements
consistent with the recommendations found in AppdiedA. Communities where fire departments
possess an ISO grade of five (5) to nine (9) shbeldsing NFPA 1231 as their initial guide, with a
target of moving towards the language of Appenidii I. NFPA 1231 allows multiple sources of
water to be used to satisfy the requirements imetudater from a tanker truck shuttle. The SFM
emphasizes that local municipalities may adopt thein standards and that when they do they may
also interpret them.

The authority having jurisdiction may adopt OSS(pApdix Chapter 9, Division Il — Fire Flow as

its standard. This appendix was developed by fiteials and building officials and is approved by
the Building Codes Structures Board and the divisie an acceptable alternate to OSSC Chapter 9
and OUFC requirements. Appendix Chapter 9 allowdifivations and fire flow reductions to be
approved jointly by the building and fire officialvhere development of full fire-flow requirements is
impractical’ (See Questioi36 relating to joint approval) The authority to adegter supply and

fire flow standards does not include authorityequire fire sprinkler systems in buildings that are
not required to be sprinkled by the OSSC or OTFalthough recognition of fire sprinklers may be
used to justify a reduction in fire flow requirenten(See alsQuestion 4 and 36

38. If there are conflicts between the standardsyhich ones apply and who has the primary
responsibility/authority to enforce in new construdion?

Both the building code (OTFDC and OSSC) and firgec(OUFC) specify “Where there is a conflict
between a general requirement and a specific reapeint, the specific requirement shall be applicable
The OSSC and OTFDC also state where “differeni@esbf this code specify different materials,
methods of construction or other requirementsptbet restrictive shall govern.” If the conflict is
between building construction standards in thedinugj code and fire code, the building official must
decide with input from the fire official, and mageaithe above criteria to help make the decisior. Th
fire official decides conflicts between the firedeoand building code dealing with fire protection
standards rather than construction of buildingssinettures. (See al§guestion 3, 6 and )

13



